
Before t h e  Board of Zoning Adjustment, D . C .  

PUBLIC HEARING - June 18,  1969 

Appeal No. 10050 Vega Investment Corporat ion,  a p p e l l a n t .  

THE Z O N I N G  ADNINISTRATOR OF THE DISTRICT OF COLUMBIA,  a p p e l l e e .  

On motion duly made, seconded and c a r r i e d  w i t h  Arthur 
B.  Hatton d i s s e n t i n g  i n  p a r t ,  t h e  fo l lowing  Order was en te red  a t  
t h e  meeting of t h e  Board on June 2 4 ,  1969. 

ORDERED : 

That  t h e  appea l  f o r  va r i ance  from t h e  p rov i s ions  of 7205 
and 7502.2 t o  permit  p r i v a t e  swimming poo l  and park ing  i n  
f r o n t  of and wi th in  1 0  f e e t  of r e s idence  a t  2931 Gar f i e ld  
S t ree t ,  NW., Lot 129, Square 2113, be denied.  

FINDINGS OF FACT: 

1. The s u b j e c t  p rope r ty  Is loca t ed  i n  an  R-1-B D i s t r i c t .  

2 .  The proper ty  i s  improved w i t h  a  detached b r i c k  s i n g l e -  
f a m i l y  dwel l ing.  

3.  Appel lant  proposes t o  provide a n  o f f - s t r e e t  park ing  
space and a  swimming pool  i n  f r o n t  of t h e  s u b j e c t  dwel l ing .  
It i s  a l l e g e d  t h a t  t h e  hardsh ip  is  caused by t h e  ascending 
grade from t h e  middle of t h e  dwel l ing  t o  t h e  r e a r  l o t  l i n e  which 
i s  s u f f i c i e n t l y  severe  t o  prec lude  t h e  l o c a t i o n  of e i t h e r  a  
park ing  space OF pool .  There i s  no a l l e y  t o  t h e  r e a r  of t h e  
premises .  

4. Reta in ing  walls w i l l  be needed t o  p l a c e  t h e  park ing  
a t  i t s  proposed l o c a t i o n  i n  f r o n t  of t h e  b u i l d i n g .  

5 .  The shape of t h e  l o t  i s  unusual  i n  t h a t  i t  i s  loca t ed  
t o  t h e  r e a r  of two l o t s  d i r e c t l y  on G a r f i e l d  S t r e e t  and has 
access  t o  Gar f i e ld  S t r e e t  only over a  narrow s t r i p  running 
between those  two l o t s .  
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6.  The l o c a t i o n  proposed f o r  t h e  swimming pool  i s  i n  f r o n t  
of t h e  b u i l d i n g  on t h e  s u b j e c t  l o t  and t o  t h e  r e a r  of t h e  bu i ld ings  
on t h e  two l o t s  f r o n t i n g  on Gar f i e ld  S t r e e t .  Although t h e s e  
dwel l ings  do n o t  have swimming poo l s ,  such pools  could be con- 
s t r u c t e d  as a mat te r  of r i g h t  and would be i n  f r o n t  of t h e  dwel l ing  
on t h e  l o t  which i s  t h e  s u b j e c t  of t h i s  appea l .  

7 .  Appellant  proposes t o  e r e c t  a s a p l i n g  p i c k e t  fence  and 
p l a n t i n g s  f o r  s c reen ing  t h e  proposed pool .  When completed, t h e  
pool  is  t o  be on grade l e v e l  w i t h  t h e  p a t i o  loca t ed  on Lot 128. 

8 .  Opposit ion t o  t h e  g r a n t i n g  of t h i s  appea l  was r e g i s t e r e d  
a t  t h e  pub l i c  hear ing .  

9 .  The r eco rd  owner of Lot 128 o b j e c t s  t o  t h e  g ran t ing  of 
t h i s  appea l  and a l l e g e s  t h a t  a  swimming pool  a t  t h e  proposed 
l o c a t i o n  would adverse ly  a f f e c t  t h e  r e - sa l e  va lue  of Lot 128 and 
i t s  improvements. It i s  a d d i t i o n a l l y  s t a t e d  t h a t  t h e  proposed 
fence  sc reen ing  would downgrade t h i s  ad jo in ing  l o t  i n  t h a t  t h e  
s u b j e c t  p roper ty  i s  h ighe r  i n  grade than  Lot 128 and t h a t  t h e  
pool  w i l l  i n t e r f e r e  w i th  enjoyment of t h e  r e a r  yard t h e r e o f .  

10. A p e t i t i o n  i n  oppos i t ion  t o  t h e  g ran t ing  of t h i s  appea l  
i s  contained i n  BZA F i l e  No. 10050. 

O P I N I O N  : 

We a r e  of t h e  op in ion  t h a t  t h i s  appea l  must be denied.  A l -  
though a p p e l l a n t  has  proven a hardsh ip  as r equ i r ed  under t h e  
va r i ance  c l a u s e  of t h e  Zoning Regula t ions ,  i t  has  no t  been es tab-  
l i s h e d  t h a t  t h e  reques ted  r e l i e f  can be gran ted  without  adverse ly  
a f f e c t i n g  t h e  use  of a d j o i n i n g  p rope r ty .  The proposed l o c a t i o n  
of t h e  swimming pool  may tend  t o  adverse ly  a f f e c t  t h e  use  and 
enjoyment of t h e  a d j o i n i n g  p rope r ty .  

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

By: A?, - - -- CHARLES E. MORGAN 
Sec re t a ry  of t h e  Board 



Before the Board of Zoning Adjustment, D.C. 

PUBLIC HEARING - July 16, 1969 

Appeal No. 10050 Vega Investment Corporation, appellant. 

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, appellant. 

On motion duly made, seconded and carried with Arthur 
B. Hatton absent, the following Order was entered at the meeting 
by the Board on July 22, 1969. 

ORDERED : 

That the petition for reconsideration of the decision 
denying variance from the provisions of 7205 and 7502.2 to 
permit private swimming pool and parking in front of and 
within 10 feet of residence at 2931 Garfield Street, NW., 
Lot 129, Square 2113, be denied. 

FINDINGS OF FACT: 

1. Comes now appellant to request that this Board recon- 
sider the subject appeal denied June 24, 1969, after public 
hearing June 18, 1969. 

2. Appellant entered into a contractual agreement for 
the construction of the proposed swimming pool. 

3. A permit to construct the subject pool was obtained 
from the Government of the District of Columbia. 

4. The contractor for the subject pool was turned away 
from the subject property upon attempting to begin construction 
after securing the necessary permit. 

5. The Swiss Embassy and the Maret School, adjoining 
property owners, offer no objection to the granting of this 
appeal. 

6 .  Objection to the granting of reconsideration in this 
appeal was registered at the public hearing. 
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OPINION : 

We are of the opinion that this request for reconsideration 
must be denied, but without prejudice to re-submission. The 
major point of concern expressed in the Order of the Board 
issued June 24, 1969 was the location of the proposed swimming 
pool in relationship to the adjoining property, and the lack of 
protection of such property. No new evidence has been proffered 
in suppOrt of the petition for reconsideration which was not or 
could not have been given at the original hearing. Until such 
time as new plans with regard to the location and screening of 
the proposed swimming pool are submitted, this Board retains 
jurisdiction for future action. 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED : 

Secretary of the Board 



Before t h e  Board of Zoning Adjustment, D.C.  

PUBLIC HEARINGS - June 18,  1969 and 
J u l y  16,  1969 

Appeal No. 10050 Vega Investment Corporat ion,  a p p e l l a n t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion duly  made, seconded and c a r r i e d  w i t h  Arthur 
P .  Davis no t  v o t i n g ,  t h e  fo l l owing  Order was en t e r ed  by t h e  Board 
on August 8 ,  1969. 

EFFECTIVE DATE OF ORDER - August 21, 1969 

ORDERED : 

T h a t  t h e  appea l  f o r  v a r i a n c e  from t h e  p r o v i s i o n s  of  7205 
and 7502.2 t o  permi t  p r i v a t e  swimming pool  and park ing  i n  f r o n t  
o f  and w i t h i n  10 feet of  r e s i d e n c e  a t  2931 G a r f i e l d  S t r e e t ,  NW., 
Lot 129,  Square 2113, be  c o n d i t i o n a l l y  g ran t ed .  

FINDINGS OF FACT: 

1. The s u b j e c t  appea l  was o r i g i n a l l y  den ied  by t h i s  Board 
June 24, 1969. 

2 .  Recons idera t ion  was r e q u e s t e d  by t h e  a p p e l l a n t  and 
denied wi thout  p r e j u d i c e  by Order of t h e  Board on J u l y  22 ,  1969. 

3. Appel lant  ha s  now submit ted  new p l ans  showing a new 
l o c a t i o n  f o r  t he  s u b j e c t  swimming pool .  

4. BZA E x h i b i t  No. 26 i n d i c a t e s  t h a t  t h e  proposed poo l  w i l l  
now be  l o c a t e d  15 f e e t  from t h e  rear p rope r ty  l i n e  of Lot 128. 

5 .  The grade  l e v e l  of t h e  pool  w i l l  b e  f i v e  ( 5 )  f e e t  below 
t h e  e x i s t i n g  grade l e v e l  i n  o r d e r  t h a t  t h e  poo l  might be on 
grade l e v e l  w i th  t h e  p a t i o  of t h e  a d j o i n i n g  Lot 128. 

6 .  Fence s c r e e n i n g  wi th  p l a n t i n g s  a r e  provided and w i l l  
concea l  t h e  o f f - s t r e e t  pa rk ing  space t o  be provided.  
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O P I N I O N  : 

We a r e  of t h e  opinion t h a t  a p p e l l a n t  has  proven a hardsh ip  
w i t h i n  t h e  meaning of t h e  va r i ance  c l a u s e  of t h e  Zoning Regu- 
l a t i o n s  and t h a t  a d e n i a l  of t h e  reques ted  r e l i e f  w i l l  r e s u l t  
i n  p e c u l i a r  and excep t iona l  p r a c t i c a l  d i f f i c u l t i e s  and undue 
hardsh ip  upon t h e  owner. We hold  t h a t  t h e  reques ted  r e l i e f  
can be gran ted  without  s u b s t a n t i a l  de t r iment  t o  t h e  p u b l i c  
good and without  s u b s t a n t i a l l y  impai r ing  t h e  i n t e n t ,  purpose 
and i n t e g r i t y  of  t h e  zone p l a n  as embodied i n  t h e  Zoning Regu- 
l a t i o n s  and Map. 

A s  s t a t e d  i n  FINDINGS OF FACT No. 5  i n  our Order of June 
24 ,  1969 denying t h i s  appea l ,  t h e  s u b j e c t  l o t  i s  unusual  i n  
bo th  shape and l o c a t i o n  wi th  r e s p e c t  t o  t h e  a d j o i n i n g  l o t s  
which f a c e  on G a r f i e l d  S t r e e t  and because of  t h i s  cond i t ion ,  
a p p e l l a n t ' s  f r o n t  yard a d j o i n s  t h e  rear yards  of two a d j o i n i n g  
l o t s  f a c i n g  G a r f i e l d  S t r e e t .  The Zoning Regulat ions  permit  
a swimming poo l  t o  be loca t ed  i n  a rear yard as a mat te r  of 
r i g h t ,  b u t  a p p e l l a n t  cannot t a k e  advantage of t h i s  because of 
t h e  s t e e p  grade of h e r  r e a r  yard which prec ludes  i t s  use  f o r  
e i t h e r  a swimming pool  o r  automobile parking.  The opponent, 
owner of Lot 128, may, as a mat te r  of r i g h t ,  l o c a t e  a swimming 
pool  i n  h e r  r e a r  yard immediately a d j a c e n t  a p p e l l a n t ' s  f r o n t  
yard ,  and we b e l i e v e  t h a t  a l l  of t h e s e  f a c t s  c o n s t i t u t e  grounds 
f o r  a va r i ance  wi th in  t h e  meaning and i n t e n t  of t h e  va r i ance  
s t a t u t e .  

Appellant  has  r e l o c a t e d  t h e  swimming pool  an  a d d i t i o n a l  
t e n  (10)  f e e t  from t h e  a d j o i n i n g  proper ty  l i n e .  Screening w i l l  
be provided f o r  t h e  pool  which i s  now l o c a t e d  on grade l e v e l  
wi th  t h e  p a t i o  of t h e  a d j o i n i n g  neighbor 's  p rope r ty . (Lo t  128) .  
I n  our view, t h e  proposed w i l l  n o t  adverse ly  a f f e c t  t h e  use  o r  
enjoyment of a d j o i n i n g  and neighboring p r o p e r t i e s .  
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OPINION Cont'd: 

This  Order s h a l l  be s u b j e c t  t o  t h e  fo l lowing  cond i t i on :  

This  appea l  i s  gran ted  s u b j e c t  t o  t h e  l o c a t i o n  
of t h e  swimming pool  and park ing  space as shown 
i n  BZA Exh ib i t  No. 26. 

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

X*)CMr r 
CHARLES E. MORGA? 

S e c r e t a r y  of t h e  Board 

THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX 
MONTHS ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY 
PERMIT I S  FILED WITH THE DIRECTOR OF INSPECTIONS WITHIN A 
PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS ORDER. 



Before  t h e  Board of Zoning Adjustment,  D . C .  

PUBLIC HEARINGS - June 18, 1969 and 
J u l y  16,  1969 

Appeal No. 10050 Vega Investment Corpora t ion ,  a p p e l l a n t .  

THE Z O N I N G  ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion du ly  made, seconded and c a r r i e d  w i t h  William 
S .  Harps no t  v o t i n g ,  the  fo l l owing  Order was e n t e r e d  a t  t h e  
meet ing by the  Board on September 3 ,  1969. 

EFFECTcTVE DATE OF ORDER - S e p t .  3 ,  1969 

ORDERED : 

That a l l  p r ev ious  Orders i s s u e d  by t h i s  Board i n  t h i s  
a p p e a l  are hereby vaca ted  and a new h e a r i n g  i n  t h i s  a p p e a l  
i s  scheduled f o r  September 17,  1969. 

FINDINGS OF FACT: 

1. P e t i t i o n e r ,  t h e  a d j o i n i n g  owner of Lot 128, r e q u e s t s  t h a t  
t h i s  Board reopen t h e  s u b j e c t  appea l  f o r  t h e  purpose  of a l l owing  
f u r t h e r  argument w i th  r e s p e c t  t o  t h e  p r ev ious  Order g r a n t i n g  t h i s  
a p p e a l .  

2 .  It i s  a l l e g e d  t h a t  no n o t i c e  of the  p e t i t i o n  f o r  r e h e a r i n g  
was r e c e i v e d  by t h e  a d j o i n i n g  p r o p e r t y  owner, no r  by a n  o t h e r  per-  
sons  opposing t h e  appea l .  

O P I N I O N  : 

The s u b j e c t  a p p e a l  was b e f o r e  t h e  Board f o r  r e c o n s i d e r a t i o n  
based on a new l o c a t i o n  f o r  t h e  proposed swimming poo l ,  and 
p e t i t i o n e r  a l l e g e s  " l ack  o f  in format ion"  w i th  r e g a r d  t o  t h e s e  pro- 
c eed ings .  

The Uni ted  S t a t e s  Court  of Appeals f o r  t h e  D i s t r i c t  of  Colum- 
b i a  C i r c u i t  ha s  h e l d  i n  Robey v s .  Schwab t h a t  when a n  a p p e l l a n t  
submi t s  new p l a n s  which were n o t  known t o  opponents a t  a h e a r i n g  
on which a n  Order was i s s u e d ,  and when opponents s o  r e q u e s t ,  t h e  
Board s h a l l  reopen t h e  p roceed ings  and ho ld  a new h e a r i n g  on t h e  
b a s i s  of t h e  new p l a n s .  Such new p l a n s  have been submi t ted  i n  
t h i s  c a s e  and a new h e a r i n g  on t h e  b a s i s  of them i s  t h e r e f o r e  
r e q u i r e d .  
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OPINION Cont'd: 

It i s  t h e r e f o r e  ordered t h a t  t h e  Orders of t h e  Board f i r s t  
denying and then g ran t ing  t h i s  appea l  be vaca ted .  A new hear ing  
on t h e  new p lans  w i l l  be  he ld  on September 17, 1969 .  

BY ORDER OF THE D . C .  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED : 

/" Secre ta ry  of t h e  Board 


